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The Opinion of the Court was delivered PER CURIAM.



CHIEF JUSTICE DAVIS, deaming hersdlf disqualified, did not participate in the decison of
this case.

SYLLABUSBY THE COURT



1 “A dty, as a palitical subdivison of the state, is entitled to the statutory
exemption for quaifying employers in West Virginia Code 8 21-5C-1(¢) (1989) and
therefore, is not subject to the overtime pay requirements imposed by West Virginia Code 8
21-5C-3(a) (1989)." Syllabus Point 2, Adkins v. City of Huntington, 191 W.Va. 317, 445
S.E.2d 500 (1994).

2. “An gppellate court should not overrule a previous decison recently
rendered without evidence of changing conditions or serious judicid eror in interpretation
auffident to compd deviation from the basc policy of the doctrine of dare deciss, which is
to promote certainty, dability, and uniformity in the law.” Syllabus Point 2, Dailey v. Bechtel

Corp., 157 W.Va. 1023, 207 S.E.2d 169 (1974).



Per Curiam:

The appdlant, Charles W. Haney, appeds the October 4, 2001, order of the
Circuit Court of Preston County which granted summary judgment to the appellees, the County
Commisson of Preston County and Ron L. Crites, Sheriff of Preston County, in the
gopellant’s action to obtain overtime compensation dlegedly due him under W.Va. Code § 21-
5C-1 e seqg., titled “Minmum Wage And Maximum Hours Standards For Employees
(heresfter “gtate wage and hour law”). The circuit court found that because at least 80% of the
employees of the Preston County Sheriff and County Commisson are subject to the federd
Far Labor Standards Act, 29 U.S.C. 8 201 et seq., the Sheiff and County Commisson are
exempted from the definition of “employer” under the state wage and hour law. For the
reasons that follow, we reverse the drcuit court's summay judgment order and remand for

proceedings cong stent with this opinion.

FACTS

Charles W. Haney, the agppelant, is an employee of the Sheriff of Preston

County, West Virginia, and the County Commission of Preston County, the appellees. He is



employed as a deputy sheiff. In January 1998, the Sheriff at that time, Cecil Strawser,
appointed the gppdlant to serve as the chief deputy of the Sheriff's Department. The Preston
County Commisson declined to pay overtime compensation to the gppelant during the time

he served as chief deputy.

As a reault, on February 15, 2000, the appdlant filed suit againgt the Preston
County Commisson and the Sheriff of Preston County. The appdlant averred in his complaint
that he was appointed on January 26, 1998, to serve as chief deputy; beginning with the first
pay period in which he performed the duties of chief deputy, he was required to work in excess
of a forty-hour work week, which entitted hm to ovetime pay under the state wage and hour
lav; the Sheriff submitted the appedlant's overtime pay request to the Preston County
Commission for payment; and the Commisson refused the initid and each subsequent request
for overtime pay. The appelant further dleged that from 1978 until the time of his
gopointment to the podtion of chief deputy in 1998, the chief deputy of the Preston County

Sheriff’ s Department received overtime pay.

The Preston County Commisson subsequently moved for summary judgment

on the grounds that it is expresdy exempted as an employer under the state wage and hour law

The appdlant’s lawsiit origindly named Cecil Strawser as a defendant. By order of
May 24, 2001, Ron L. Crites, the current Sheriff of Preston County, was substituted for Cecil
Strawser as the appropriate party.



because at least 80% of its employees are covered by federa wage and hour law. The circuit

court ultimady granted summay judgment to the appellees for the reason asserted by the

County Commission.

STANDARD OF REVIEW

It is axiomatic that “[d circuit court’'s entry of summary judgment is reviewed
de novo.” Syllabus Point 1, Painter v. Peavy, 192 W.Va. 189, 451 S.E.2d 755 (1994). Also,
this case involves a draightforward issue of datutory interpretation. “Where the issue on an
appea from the drcuit court is cdealy a question of law or involving an interpretation of a
statute, we apply a de novo standard of review.” Syllabus Point 1, Chrystal R M. v. Charlie

A. L., 194 W.Va 138, 459 SE.2d 415 (1995).

DISCUSSION

The gppelant dams that he was denied overtime pay in violation of W.Va. Code
§ 21-5C-3(a) (1992) which provides, in part, that,
no employer shdl employ any of his employees

for a workweek longer than forty hours, unless
such employee receves compensation for his



employment in excess of the hours above specified
a a rate of not less than one and one-haf times the
regular rate a which he is employed.

According to W.Va. Code § 21-5C-1(e) (1999):

“Employer” includes the dstate of West
Virginia, its agencies, departments and dl its
politicd subdivisons, any individud, partnership,
association, public or private corporation, or any
person or group of persons acting directly or
indirectly in the interest of aty employer in
relaion to an employee; and who employs during
any cdender week Sx or more employees as
herein defined in any one separate, distinct and
permanent location or business establishment:
Provided, That the term “employe” ghdl not
indude any individua, partnership, association,
corporation, person or group of persons or Smilar
unit if eighty percent of the persons employed by
hm are subject to any federd act reating to
mnmum  wage, maximum hours and overtime

compensation.

The parties do not dispute that the Preston County Commisson is a politica
subdivision which places it within the definition of “employer” in the firs pat of W.Va Code

§ 21-5C-1(e).2 We additionaly note that the Sheriff 2 is not a politicd subdivison but rather

’The term “politica subdivison” is defined in severa statutes in the West Virginia Code
and each of these definitions includes ether county or county commisson. See W.Va. Code
8§ 510-2(4) (2002) of the West Virginia Public Employees Retirement Act (“‘Politica
subdivison’ means . . . a county); W.Va. Code § 5-10C-3(7) (1999) concerning government
employees retirement plans (“‘Politicd subdivison' means . . . a county”); W.Va. Code § 8-
27A-1(d) (1993) concening dterndtive fud vehicdes (“‘Politicd subdivisonw® means a
county”); W.Va Code § 12-6-2(7) (2001) of the West Virginia Invesment Management Act
(““Political Subdivison” means and includes a county”); W.Va. Code 8§ 15-5-2(d) (1990)
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is an employee of a paliticad subdivison. See Syllabus Point 2, in part, Beckley v. Crabtree,
189 W.Va 94, 428 SEE.2d 317 (1993) (“[a] sheiff is an employee of a political subdivison,
the county commisson”), modified on other grounds by Smith v. Burdette, 211 W.Va 477,
566 S.E.2d 614 (2002). The issue in this case is whether the Preston County Commission, as
a palitical subdivison, fdls under the exemption in W.Va Code § 21-5C-1(e) which excludes
from the definition of employer “any individud, partnership, associaion, corporation, person
or group of persons or gmilar unit if eighty percent of the persons employed by him are
subject to ay federd act rdaing to minmum wage, maximum hours and ovetime
compensation.”  If the Preston County Commisson, as the politicd subdivison which employs
the appdlant, is exempted by W.Va. Code 8§ 21-5C-1(e), and if 80% of its employees are
covered by a federd act rdaing to minmum wage, maximum hous, and ovetime
compensation, the appellant is prevented from bringing his clam under state wage and hour law

and mugt bring it instead under federal wage and hour laws.

concerning emergency services (“‘Politica Subdivison'’ means any county”); and W.Va. Code
§ 29-12A-3(c) (1986) of The Governmenta Tort Claims and Insurance Reform Act (*‘Politica
Subdivison’ means any county commission”).

3This Court has hdd tha “[cJounty commissons and sheriffs are joint employers of
deputy sheiiffs and may be hdd liadle for violaions of the wage and hour law. W.Va. Code,
21-5C-8(a).” Syllabus Point 2, Amoroso v. Marion Co. Comm'n, 172 W.Va. 342, 305 S.E.2d
299 (1983). We have dso recognized that “[a]lthough the commission and sheriff are joint
employers, this does not necessarily mean that both are liable under the act. The facts of each
case mud be considered.” Amoroso, 172 W.Va. a 348, 305 SE.2d a 304. In the ingant case,
the appdlant dleged in his complaint that he received approval for overtime pay by the Sheriff
but was refused the overtime pay by the County Commission.
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This Court has previoudy determined that a politicd subdivison fals within the
language of W.Va. Code 8§ 21-5C-1(e) which exempts, by definition, those “individual[s],
partnership[s], association[s], corporation[s], person[s] or group[s] of persons’ when 80% of
thar employees are subject to federd wage and hour laws. Specificdly, we hed in Syllabus
Point 2 of Adkinsv. City of Huntington, 191 W.Va. 317, 445 S.E.2d 500 (1994), tha “[a] city,
as a politicd subdivison of the date, is entitted to the datutory exemption for qualifying
employers in West Virginia Code 8 21-5C-1(e) (1989) and therefore, is not subject to the
oveatime pay requirements imposed by West Virgnia Code 8§ 21-5C-3(a) (1989).” Even
though Adkins concerned a city and not a county commisson, the case hinged on the fact that
a cty is a politicad subdivison. “A county commisson, like a municipdity, is the governing
body of a paliticd subdivison.” Amoroso v. Marion Co. Comm'n, 172 W.Va. 342, 346, 305
SE.2d 299, 303 (1983) (citation omitted). Therefore, our holding in Adkins applies with

equd force to county commissions which are aso palitica subdivisons.

The gppdlant, however, urges us to overule Adkins as bad law. After carefully
consdering the arguments posited by the gppellant, we dedline to do so. In Syllabus Point 2
of Dailey v. Bechtel Corp., 157 W.Va. 1023, 207 S.E.2d 169 (1974), this Court held:

An appellate court should not overrule a
previous decision recently rendered without
evidence of changing conditions or serious judicid
error in interpretation sufficient to compel
deviaion from the basic policy of the doctrine of
sare deciss, which is to promote certanty,
dability, and uniformity in the law.



Our Adkins decison is recent in that it is less than nine years old. Also, the language at issue
in Adkins is verbatim to the languege at issue in the instant case. We have said that “[o]nce this
Court determines a datute's clear meaning, we will adhere to that determination under the
doctrine of stare decigs.” Appalachian Power Co. v. Tax Dept., 195 W.Va. 573, 588 n. 17,
466 S.E.2d 424, 439 n. 17 (1995). See also Hilton v. South Carolina Public Railways
Commission, 502 U.S. 197, 202, 112 S.Ct. 560, 563, 116 L.Ed.2d 560, 569 (1991) (“we will
not depart from the doctrine of stare decisis without some compdling judtification.” (citation
omitted)). “Condderations of stare decisis have specia force in the area of statutory
interpretation, for here, unlike in the context of conditutiond interpretation, the legidative
power is implicated[.]” Patterson v. McLean Credit Union, 491 U.S. 164, 172-173, 109 S.Ct.
2363, 2370-2371, 105 L.Ed.2d 132, 148 (1989), superseded by statute on other grounds
as stated in Turner v. Arkansas Ins. Dept., 297 F.3d 751 (2002). The Legidature has had
more than aght years to correct this Court’s construction of W.Va. Code § 21-5C-1(e), as set

forthin Adkins, if it disagreed with it, and it has not done so.

Many of the arguments advanced by the appelant for a different construction of
W.Va Code § 21-5C-1(e) were consdered and rgected by this Court in Adkins. We will
briefly address two arguments not discussed in Adkins. Fird, the gopdlant asserts that the
right of state employees to sue under federal law for overtime compensation recently has been
struck down by the United States Supreme Court, and he cites Alden v. Maine, 527 U.S. 706,

119 S.Ct. 2240, 144 L.Ed.2d 636 (1999) for support. In Alden, however, the Supreme Court



made clear tha an “important limit to the principle of sovereign immunity is that it bars suits
agang States but not lesser entities The immunity does not extend to suits prosecuted against
a municipa corporation or other governmenta entity which is not an am of the State” Alden,
527 U.S. a 756, 119 S.Ct. at 2267, 144 L.Ed.2d a 679-80. Neither Adkins nor the present
case concerns the dtate, its agencies, or departments. Rather, the present case concerns a
politicd subdivison which is a “separate and digtinct entitly] from State government.” Walker
v. Meadows, 206 W.Va. 78, 82 n. 5, 521 SEE.2d 801, 805 n. 5 (1999) (citation omitted).
Therefore, the holding in Alden does not provide immunity to county commissions from

clams under federd wage and hour laws.

The appellant dso avers that the Adkins Court faled to address Amoroso V.
Marion Co. Comnmi'n, supra, in which we hdd in Syllabus Point 1 that “[d]eputy sheriffs are
employees entitled to overtime compensation bendfits in the wage and hour law. W.Va Code,
21-5C-1, et seq.” We bdieve that the gppdlant’s reliance on Amoroso is misplaced. Amor0so
does not address the exemption for employers found in W.Va. Code § 21-5C-1(e), but whether
deputy sheriffs fdl within any of the specific occupational categories in W.Va. Code 8§ 21-5C-
1(f) which expredy excludes cetan individuds from the definition of “employee.”
Therefore, Amoroso was not digpositive of the issue in Adkins, and it is not dispodtive of the

issue currently before us* Accordingly, we dedline to overrule Adkins because we do not find

“The appdlant aso argues that the basic premisein Adkins tha there is no bona fide
reason for the omisson of the state and its political subdivisons from the exemption language
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evidence of changing conditions or serious judicid eror in interpretation sufficient to compe

deviation from its holding.

We have thus far found that the Preston County Commission, as a politica
subdivison, fdls within the language of W.Va Code § 21-5C-1(e) which exempts certain
employers from the state wage and hour law when 80% of thar employees are subject to
federa wage and hour laws. The next inquiry is whether 80% of the Preston County
Commisson’'s employees are subject to federa wage and hour laws. Because it is not clear
from the record whether 80% of the County Commission’s employees, as opposed to 80% of
only the Sheriff’'s employees, are subject to federa wage and hour laws, we find it necessary
to reverse the drcuit court's grant of summary judgment and remand for the development of

additiona evidence.

The record indicates that in a letter addressed to the parties counsd, the drcuit
court stated:

The Court would dso like the Pantiff to inform
the Court as to whether he does or does not agree
that 80% (eighty percent) of the County
Commisson's employees are subject to any
federad act rdaing to minmum wage, minmum

in W.Va Code § 21-5C-1(e) is fdse. According to the appdlant, the Legidature must have
wanted to provide public employees with greater rights than those found in federd law.
However, footnote 7 of Adkins, 191 W.Va. a 320-21, 445 SE.2d a 503-04, indicates that the
Court was cognizant of this possble rationale when it rendered its opinion.
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hours, [d¢] and overtime compensation. At the

hearing on May 24, 2001, the Plaintiff did not

ague tha 80% (eghty percent) of the County

Commisson employees were subject to such a

Federal Act; however, | am requesting this

claification in order tha | am sure tha |

understand each party’ s position.
Theredfter, the gppdlant submitted a “Proposed Order Granting Paintiff's Motion For
Summary Judgment On The Issue Of Liability And Findings Of Fact And Conclusons Of Law.”
Accompanying this proposed order was a letter from appellant’'s counsd to the circuit court
indicating that appellant does not dispute the fact that “at least 80% of the employees of the
Sheriff's Department are covered under federal ovetime law.” (Emphasis added.) Also, in
the appellant’'s proposed order it dates as a finding of fact that “[m]ore than 80% of the
Deputies in the Preston County Deputy Sheiiffs Depatment are covered under the Fair Labor

Standards Act, the Federa overtime law.™

In the circuit court's September 19, 2001, opinion letter, it found as a matter of
fact that “[bly letter dated July 19, 2001, the Plaintiff stipulated that at least eighty percent
(80%) of the Preston County Sheiff’'s Department’s employees are covered under federa
overtime law.” The circuit court further concluded as a matter of law:

1 At least eghty percent (80%) of the

*The appellees proposed findings of fact and conclusions of law provides that “this
Court concludes that eghty percent (80%) of the persons employed by the County
Commission of Preston County, West Virginia and Sheiff Crites are subject to a Federal Act
relating to minimum wage, maximum hours and overtime compensation.”
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persons employed by the Defendants are subject to
a federd act rdaing to minimum wage, maximum
hours and overtime compensation,

2. Because the Sheriff is an individud and the
County Commisson of Preston County is a
politicd subdivison, and further because it has
been dipulated by the Plaintiff that at least eighty
percent (80%) of Defendants employees are
subject to federd wage and hour law, the Court
finds and concludes that the Defendants are not
“employers’ within the meaning of that term as it
is utilized in the minimum wage and hour
provisons of West Virgnia Code section 21-5C-1

et seq.

We bdieve that the gppellant’'s dipulation and the circuit court’s findings of fact
do not clearly indicate whether 80% of the Preston County Commisson’s employees are
subject to federa wage and hour laws. The County Commisson, not the Sheriff, is a politica
subdivison for purposes of W.Va. Code § 21-5C-1(e) and its exemption. Therefore, in order
to fdl under the exemption in W.Va Code § 21-5C-1(e), 80% of the County Commission’s
employees, not the Sheriff’'s employees, must be subject to a federa act reatiing to minimum

wage, maximum hours and overtime compensation.

Sonificantly, the County Commission's employees are not limited to employees
of the Sheiff. Raher, County Commisson employees include employees of the various
elected county offidds induding the county clerk, drcuit clerk, county assessor, and

prosecuting attorney. See Fury v. County Court of Wood Co., 608 F.Supp. 198, 199 (1985)
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(“as a generd proposition the County Commisson and the individud elected county officas
are joint employers of those employees in the vaious county offices’). Pursuant to W.Va
Code § 7-7-7 (2000), these eected county officids hire employees “by and with the advice
and consent of the county commisson[.]” On remand, the circuit court is to recelve evidence
and make a finding of fact concerning whether 80% of the County Commission’s employees

are covered under federa wage and hour laws.

V.

CONCLUSION

For the reasons stated above, we reverse the drcuit court’'s grant of summary
judgment on behdf of the appellees. On remand, the circuit court is to determine whether 80%
of the employees of the Preston County Commission are subject to any federal act relating to
minmum wage, maximum hours and overtime compensation. Therefore, this case is reversed
and remanded for proceedings consstent with this opinion.

Reversed and remanded.
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